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SPECIAL NOTICE 
Hon. I. Grant Scott succeed- | 
ed Edward L. Whelan as 
Clerk in Chancery on July 15, 
1944. All subpoenas, writs or 
other instruments of the 
Court of Chancery requiring 
the clerk’s signature, must 
bear Mr. Scott’s name. Forms 
held by attorneys bearing the 
name of Edward L. Whelan, 
should now be returned to the 
office of the Clerk in Chan- 
ecery for correction or ex- 
change. 
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means apparent on the face of 
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of the Congress or of the Presi- 
dent to declare martial law is 
implied in the necessity and 
urgency of the situation to be 
dealt with,” but the courts have 
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abuse of discretion in determin- 
ing necessity for the use of the 
military to suppress disorder, 
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judgment of the political branch 
of the government. 
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A third territorial grant of the 
jurisdiction for the military 
commission over persons not 
members of the armed forces, is 
such territory as is within the 
“theatre or zone of operations.” 
Thi however, raises a more 
controversial question for it 
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OUR LAWS OF DESCENT AND DISTRIBUTION 


We lawyers of New Jersey 


vincial noses at the law of other States. But in one rz 
of most other States is in general ] 
one can, without uncertainty, 
it will eventually become our law 


In 31 States, in case of 
realty and the laws as tot 


cisely alike; and in 12 other States they are nearly 
in none of the States, with tl 
are those laws as unlike as they 


York, we have roughly abbreviated 


legislation, though more 


New York, the entire 





be no surviving spouse—o! 
excess Over the spouse's shar 
follows a’ issue per stirpes 
é yr pare ~ yu 

ents ext OI K 








‘ ra S 
I ( x S 
or parents *) $10,000.01 
it I ) 
} 
uu cu 
] +> 
na na G s 
‘ p Sons S de 
ers i é ( 
e@s O¢ s 
~ » Aa 
hach d 
s some Ss re 
> b " 
€ ana € 
» = ~ . 
Ne ers < 
a 
K 
In New York ; 
4 
Augus l 
s 
1a $ 
c+ = ee , 
N o M 
a ale : ey 7 
i Qt t € t ik 
} i pr Ss made 
Ce€ aln condlt s 





There was much other 
New York, putting realty 


connection with the settlement 


giving the administrator p 


as well as to sell the same 
rogate’s Court, too, was given 
the purpose of distribution, 


actions for partition. 


To every New Jersey lawyer, these statutes have much to com- 


mend them. 


‘al sO vastly superior 


forecast that in 
tacy, 
distribution of personalty 


possible exception of 


are in New Jersey 


toot 
ULES 





iciined ) 


vy, the laws as to th 


passt d 1929 t it « 
below. I Ve ( sidere 
than tha St 
i ind perso} € 
be s 
‘ r 
ere bD 
he 
il 
S S 
‘\ 
a 
c a 


eas s S sub 
ti assea same time 
- + "~ + _ 
I sa 
i @StAaLeS sucn is the s 


lanage realty and c 


the court’s approval. The 


ect 


power to sell or divide realty; 


abolishing involved and 


A.C. C. 




















sentence ‘See a lawyer about 
}your will and see a lawyer on 
every other legal matter’ so long 
as no reference is made, directly 
or indirectly, to a particular 
lawyer or any particular group 
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July 9, 1944 
Dear Editor: 
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d RS. 9:18-14 1 C 1 1 de- if in using it for business he | 
sdictir i rt d . will lead the public to suppose A C omplete Investigation Service 
s do- d e stream, they are dealing with another. SUTTON CAS H IN BUREAU saainetion 
- ye hooked )|—Whether the use of a name is i Pate cae 
is th - tem, 1 misleading must be resolved || Joseph M. Cashin, Manager 
de support de- |} complainan } $12,500 - from the standpoint of ordin- |} 17 ACADEMY ST NEWARK N J MA 3 2866 7 
Seen : m, and that! sey eustenes ot & aes oe ne 
ds no ill disp of crimination is not ee 
l 2 d fr efenda Digested from a1 pinion ) ns 
Paalntlit Upon | "in the same Marni as )' Woodruff. a C endered July) 
em rthe1 ‘ 14, 1944. In ery of N. J. Be- | 
5 s of ) punish- F f the agree-|tween J.B Lie & Co., Inc.., | 
failit de- 137 mplainant |and Lester Leib . et als. F P Ii 
The ' d wn and defend- | complainant: S. Mortimer Hirsh- A @Statement of 0 Wy 
S- 12 r discharg h } Louis B. Le Duc. For de- 
f - ed sta if end: s: W.I B 
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es 2 ° . 8 
= c re Philadel- I has long emphasized to individuals 
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In New Jersey— sensed pore cine Repeal Se , ther this purpose, in order that our 
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or other mililit: 
without jurisdiction, 
Vv the reason, the 
find that the trial be- 
legal and that the de- 
detention likewise is 
of habeas corpus 
arliest days of this re- 
been regarded as one 
st important of the 


So important has 
nsidered that 
prohibited in the 
Constitution = 
Cases of Rebellion or 
the public Safety may 

But the only effect 
pension of the writ as 
ially provided, is t 
person arrested the 
of seeking 
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|agreed 


that the Constitutional provi- 
sion dealing with habeas corpus 
is part of Article I of the Con- 
stitution which deals with the 
powers of the legislative branch 
of our government.” With this 
opinion, the Chief Justice trans- 
ferred to the President the re- 
sponsibility of enforcing the law 
of the land under his oath of of- 
fice and the Constitutional man- 


date that “he shall take Care 
that the Laws be faithfully ex- 
ecuted i 

Despite the decision of the 
venerable Chief Justice, Presi- 


dent Lincoln, supported by the 
opinion of his Attorney-General, 
adhered to the position that he 
had taken. The necessities of the 
rebellion, he held, gave him the 
power not only to suspend hab- 
eas corpus, but also to institute 
censorship, military arrest and 
milit y trial. But in addition to 
the Merryman decision, several 
tate courts refused to recognize 
as valid, the President’s Procla- 
suspending habeas cor- 
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mation 
pus 
Although there has never been 
judicial determination 
lis issue, no case ever having 
the United States Su- 
preme Court, it is now generally 
the writ habeas 
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Justice Hatcher in his article on 
martial law and habeas corpus 
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clared to be ex post facto and 
hence unconstitutional.” 

Since the decisions mentioned, 
there has been no case before 
the courts where the authority 


to suspend habeas corptis has 
been brought in issue, until 


1942 when President Roosevelt’s 
Proclamation denied to the per- 


sons therein mentioned, the 
privilege to seek “. . . any rem- 
edy or maintain any proceed- 


ing, directly or indirectly, or to 
have any such remedy or pro- 


ceeding sought on their behalf, 
in the courts of the United 
States, or of its states, terri- 
tories, and possessions, except 
under such regulations as the 


Attorney-General, with the ap- 
proval of the Secretary of War, 
may from time to time pre- 
scribe.” 

Counsel for the petitioners be- 
fore the Supreme Court argued 
that the foregoing provision de- 
prives the petitioners of the 
right to corpus, and 
hence is unconstitutional and in- 
valid. They based their argu- 
ment on two grounds: first, 
there is no statutory atfthority 
Executive action; sec- 
yntravenes Article I, 
Fection 9, Clause 2 of the Con- 
stitution ch deals with 
powers of and the restraints on 
Congress and wherein is describ- 
ed the circumstances under 
which writ of habeas cor- 
pus may suspended. They 
further claimed that the fact 
that petitioners are enemy aliens 


habeas 


for such 
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be 


could furnish no basis for 
depriving them of the right to 


of habeas corpus in order 
to test the validity of their de- 
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preme Court in its opinion re- 
cognized the right of the peti- 
tioners to test in the Courts the 
constitutionality of their trial by 
military cammission. The Court, 
with two brief Sentences, passed 
over the question in order to 
consider the basis of the Com- 
mission’s authority,,saying: “But 
there is certainly nothing in the 
Proclamation to preclude access 
to the courts for determining its 
applicability to the particular 
case. And neither the Proclama- 
tion nor the fact that they are 
enemy aliens forecloses consid- 
eration by the courts of petition- 
er’s contentions that the Consti- 


tution and laws of the United 
States constitutionally enacted 
forbid their trial by military 


commission.’ The military be- 
ing, as a matter of Anglo-Amer- 
ican tradition, subordinate to 
the civil, the Court will zealously 
protect accused persons in their 
right to civil trials with the at- 
tendant protections. 

The duty of the court was ex- 
pressed by Chief Justice Stone 
in the Quirin case: “In view of 
the public importance of the 
questions raised by their peti- 
tions and of the duty whirh 
rests on the courts, in time of 
war as well as in time of peace, 
to preserve unimpaired the con- 
stitutional safeguards of civil 
liberty, and because in our opin- 
ion the public interest required 


that we consider and decide 
those questions without any 
avoidable delay, we _ directed 


that petitioners’ applications be 
down for full oral argument 
at a special term of this Court 


set 


convened on July 29, 1942.” 
A very recent case involving 


the suspension of the writ of 
habeas corpus arose out of 
Pearl Harbor attack 

ber 7, 1941. Gove 


the 


rnor Poindexter 
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issue as a matter of course and 
on the return the court decides 
whether the party applying is 
denied the right to proceed fur- 
ther; the suspension of the priv- 
ilege of the writ of habeas cor- 
pus does not suspend the writ 
itself. On appeal, the majority 
of the Circuit Court of Appeals” 
affirmed Judge Metzger’s denial 
of the application, but on the 
basis of the Congressional au- 
thcrization. As for the issuance 
of the writ as a matter of course, 
the majority followed the Su- 
preme Court’s ruling in the 
Quirin case, where it was held 
proper to consider the applica- 


tion on the merits so that a 
writ need not issue where it is 
apparent that the _ petitioner 


would be remanded to custody, 
But the dissenting judge relied 
upon the language of the major- 
ity in Ex parte Milligan to up- 
hold the issuance of the writ as 
a matter of course. “The ‘privi- 
lege’ meant by the Constitution- 
al provision is not the right to 
obtain a writ, but the right to 
be discharged from custody by 
a habeas corpus proceeding.” 
While the last mentioned de- 


cision is not that of the high- 
est court, we believe it repre- 
sents the law. It is in accord 


with Ex parte Merryman”™ which 
has long been regarded as sound 
in its holding that Congress 
could constitutionally suspend 
the writ of habeas corpus. When 
such suspension is authorized 
by Congress, the jurisdiction of 
a military commission could not 
be tested judicially. 
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To accommodate the Bar in matters of emergency that i. 
immediate attention during the summer months, the 
the Supreme Court will be available according to the 


mentinnoa 
mentione z 





Tale 
July 


ESSEX COUNTY SUPREME AND CIRCUIT Boonton District Court 
1—Judge Edwin C. Caffrey No trials from July 3 to Au- 
inaiads — gust 7. Regular schedule will be . : 
ESSEX .COUNTY COMMON PLEAS resumed August 7 poe le. = ns ma the category abov 
5 ee aa din heard on each Monday, at 9:30 A. M., at t 
. HON. DANIEL J. BRENNAN | Camden District Court Sisal. tills aniapabaiemsteian Geter cane caenee 

Monday, July 24—Pleas-M | clic -Misc. Trials every Tuesday, wea- | i ceaaidaae ie shee tio ‘ aaiesae can D} 
Tuesday, July 25—S § Tri: nesday and Th irsday during Seen oe ee oe Oe ee. Rule ¢ 
Wednescéay,- July 26—S S T1 continued | July Return days—every Wed- | July 24 to 29 Justice Bodine State House Annex, Tr” ay 
Monday, July 31—Ple Bhai om ions-Appeals-Misc lav. eS : J a ik Dia ial : he = 
in aed OM a : - fworn continued ‘ Clifton District Court Aug. 7 to 12 Justice Heher State House Annex, Tr: So 
Monday, August 7—Pleas-Motions-Appeals-Misc. a — return days, July | Aug. 14 to 19 Justice Perskie Chambers, Guarantee #pICIPAL 
Tuesday, August 8—SS Trials ot, 2 ane 24. Regular | Bldg., Atlantic Cit fice of € 
Wednesday, August 9—Sentences feauie resumes septemoer /. | Aug. 21 to 26 Justice Porter Mon. at Court House tutory | 
Thursday, August 10—Miscellaneous Rast Or: ange District Court Balance of week, Cha: ond cla 
HON. RICHARD HARTSHORNE No trials from July 15 to Au-| 46 Church St., Monte: eo" 
Tvesaay, August 15—10 A. M. - Orphé Court gust 17 Aug.28toSept.2 Justice Colie Mon. at Court House a rel 
2 P. M. - Plea Regular schedule resumes Au- Ba a 
Wednesday, August 16—Motions-Appeals-Misc sust 17 First National Ba: 7 er 
Thursday, August 17—Sentences-Special Sessions tur! a) I e n | " Fo! 

Friday, August 18—Appeals-Special Sessions 


Tuesday, August,22—Pleas-Motions-Appeals-Misc. | East Rutherford apnetn Court | Newark 2nd District Court ' “a 
| 
| 























Wednesday, August 23—Special Sessions-Appeals Last trial and return date,| July—Thursdays and Fridays CLASSIFIED 


Thursday, August 24—Special Sessions-Appeals 


‘ ' ; pore , ’ - ‘ - é 4 4 « | 4d @aiiu ill sUT) hich ; 
Friday, August 25 pe Ses Accusations | First_trial date, September 7 | August—Thursday. August 17 7 ; 
Tuesday, August 29—Pleas-Mot orang eso -Misc. | First return date, Sept. 14 | tenancies —e 
Wednesday, August 30—Special Sessions-Appeals | a 
| 


Court available in chambers, on notice, on other days 





| 
Elizabeth District Court New Brunswick District Court NEW JERSEY LAW Jongg ce 
| 





No trials during July and Au-| ‘ourt ‘on ; = bols.ate 
HON. DALLAS FLANNAGAN g vy ane Au-) Court will sit on Thursdays ea 
ee ee re > 7 Sessions meZguial x iu resumes vy durir T N ourt dur- ; = Tare ; LL. 
Tuesday, September 5—Pleas-Special ion eda YR pris 7 os EMPLOYMENT WANTER- r 
Wednesday, September 6—Special Session git ireticke pose ie A 
; 6 ; ) < C 1 n- 
Thurscay September -Special Sessions | ‘ , » - : 
raul 0 is “~ > . : . i ill be returnable and he ant Passaic District Court 
Monday, September 11—Pleas-Motions-Appeals-Misc. Matters ! ne Tr a ae ee 
1 Wedne iavs Pia: anda I. Ph GayS Wii J 1°! I 
4 iy > th y her | ne ‘ourt ‘ 
Tuesday, S emopel « yyphans Court Jul 26. Au 9 and 3( Reeular - - 2 rd 
Nednesday, September 13— Special Sessions Englewood District Court c Ss 12 
Thursday, September 14 entence Regular schedule during July 
eet ee Court is closed during August Paterson Ist District Court 





ATLANTIC COUNTY MONMOUTH COUNTY Hackensack District Court Trials, Aug. 3, 17 and 31, Reg- : neneeeareRe eT 
Circuit Court Judge Albert © Circuit Court Judge Robert V.| Regular sched will be con-| ee en ee ne Saree 


ill hear motions at At-|Kinkead will hear motions at|tinued to July 28th. No trials| Paterson 2nd District Court 


August. Regular schedule Trials July 25, Aug. 8 id 22 


} 95 &r Sent ; . . 
A 25 & Sept. 1.| Freehold on September 15 
September 8th Regular sessions resume Sept 6. 








Common Pleas Judge James 


BERGEN COUNTY , . , a —_— 
7 rare kgs +... | 2dward Knight will hear motions Hoboken District Court Perth Amboy District Court i tr1CE 
Circuit Court Judge J. Wallace ‘on oe we 


é August 10 at 1:30 P. M., and Or- Tri July 27. N trials in Trial days—Wednesdays only ar 
Leyden will hear motions at . P , : ‘ pall . 4 . 
phan Cour e1 A LOJA ist during July. No court in August ; . 


orm ag sh iaiaioaias ane yat 10 A. M Return days Thursday of each} Return days—every Wednes- | 
Common Pleas Judge A. Dem- | ALGpSs . oy UP si — oe f 
arest Del Mar will hold Orphan's | MORRIS COUNTY schedule resumes September 13 Plainfield District Court v4 Street ~ 
Court on August 24th, and will] Circuit Court motions will be Irvington District _Court Trial days—July 26 & Aug. 2. 7 ee 
hear motions on August 28th |heard by Judge J. Wallace Ley- Last 1 date er Labor| Return days—Every Wednes- 
: Sanaitis iden, at Hackensack, on August | day July 14 except for -Commer- day ‘ . 
HUDSON COUNTY 4th and September 8 cial calendar cases on August Regular schedule resumes ft 
Supreme and Circuit Courts | Common Pleas motions will be 17 & 18 september 4. It follo 
Judge Brown, July 25th. heard by Judge Albert H. Hol-| Jersey City Ist District Court Somerville District Court d0intm 
Judge Brown, August 15th. land on August 4 and 1 Trials and motions every| Trial and return days will be mithout | 
Judge Ackerson, Sept. 8th. F Thursday during July and Au-|July 26, Aug. 9 and 23. Regular Fhe hac 
Common Pleas Court PASSAIC COUNTY gust sessions resume Sept. 6 : fringes 
Gephans Court and Metens Circuit Court motions will be Jersey City 2nd District Court Summit District Court 


July 26th—Judge Duffy ri return cee  Snle 

Aug. 9th—Judge Duffy | heard September 11 at Paterson rials and motions every Wed- hg ns cough ER. Cone, Fay : 

é 2. ‘ * lil’ A ss0r0104 na 94 Reou .y “ “ 
7 














Aug. 23rd—Judge Roberson | Orphan’s Court matters will|mesday during July and August.)*': “" Perit ns Maer NISTRA 
Sept. 6th—Judge Roberson ve heard July 28, Aug. 11 and 25 Linden District Court ser, i . Pape , ; FOREIGN ATTORNE\$B a deleg: 
Criminal Court For Common Pleas Civil] Return and trial days Union City District Court bard to 
Aug. 2nd—Judge Ziegener motions call Mr. James Shaw,|No court in August. Regular Trial days—July 25 & Aug. 10.]s set by ; 
d Re é JUQa 4a 1iel : . , a one Return? vec alee O82 Yost , 
Aus 16th—audse Ziegener [Secretary to Judge. Joseph A.Jschedule resumes Sept. xh. | Revwen days—July 25, august] MEXICAN LAWYERS ih 
~ , : nd 10 
Ano 4 ) nda ’ Delanev, Sherwood 2-12 for : P . 3 and If , ad of n 
Aug. 30th—Judge Duffy — : herwood 1210 fo Long Branch District Court Re su ur sessions resume Sep Registered with Mestce sae m8 
— _ A 4 special 1earing. = + a - cS Ai SOSOo1VLIS Lesulll yo n inve 
Criminal, Orphan ourt an iit rial and return days during], 7 oO ; NY 
—ee = ‘ pial and return days during} tember 7. Clerk's Office will be|| LORENZO J. ROE ae on 
SLOtIOnNS ; uly an August Whi be riadays »] ed from August 18 to Sep-| 149 BROADWAY, NEW YOR: 7 , 
Sept. 13th—Judges Duffy, Rob- UNION COUNTY only. tem | - 
 F . "06 4 St 
erson & Ziegener Circuit Court Judge Frank L : P . - | BArclay 17-47% a ' 
sLUULL Ourt Judag Acail "he . i] , * * ey 
ret ge eigen Raper District Court Warren ist Jadicial | Examine 
Cieary Vv eal Ootions Aug-| No trials during July and Au- I 
At Phillipsburg 


MERCER COUNTY ust 11th at ome Ser ptember Ist aia District Court “la 
Cireult Court su dge A Dayton The common pleas schedule is Motions will be heard Wed- Sale 4 Ane 9 i 1 MEXICAN ATTORY Ge: 
nen yen neni - “peg atl as follows: nesdays and Fridays up to July At Belvider oe oe Registered with Mexico Asst 
renton, August 25, and at New 90 1) e Graduate " 2 
a - Peg baw a a é Judge Hetfield 28. <seetrs ar sessions will be re- Sonia ceudainn me ut r k 
stalls hi Stetsily - Aug. 10—1:30 P. M. Criminal] |Sumed September 6. ee Luis Rojas de la To 
MIDDLESEX COUNTY Matters Morristown District Court ‘ Ww sea nena Court Sad dies nee 
Circuit Court Judge A. Dayton |4¥s- 11—9:30 A. M. Orphans’| Last court day and trial day- sienna tae ai | MUrray Hill 2-078 gery 
appro: Yourt ete ily 27 tegular trials wi fh 
Oliphant will hear motions at} Curt ete. July 27, 1944. - 
Trenton, August 25, and at New|Aug. 24—1:30 P. M. Crimina:| First court day and trial day 


Brunswick on August 18. Matters etc. after vacation — September 7,| rr ve at 
1944 n for s 


Common Pleas motions will be}Aug. 25—9:30 A. M. Orphans’ |**** k’ . i] re 
heard every Friday. Court Clerk's Office wil be open on] j; — 
tine nas eS __._. Jand after August 21st. ty, Sch 
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